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IN THE SUPREME COURT OF THE STATE OF UTAH 
TE OF UTAH, 
Plaintiff-Respondent, 
GLAS A. LOVELL, 
Defendant-Appellant. 
Case No: 860045 
) Category No: 860045 
STATEMENT OF ISSUES PRESENTED ON PETITION FOR REHEARING 
The issue presented in Defendantfs petition for rehearing is 
ither the Court overlook ruling on the prejudicial impact of counsel's failure 
object to prejudicial testimony that he stalked another woman. 
STATEMENT OF THE CASE 
Defendant was charged with aggravated kidnapping, and aggravated sexual 
jault, both first degree felonies, in violation of Utah Code Ann. §§ 76-5-302 
I 76-5-405 (Supp. 1987). 
A jury convicted defendant of both counts on December 13, 1985, in the 
:ond Judicial District Court, in and for Davis County, State of Utah, the Honor-
Le Rodney S. Page, presiding. Judge Page sentenced defendant on January 16, 
36, to two indeterminate terms of five years to life with minimum mandatory 
:ms of fifteen years to run concurrently. 
STATEMENT OF FACTS 
Defendant relies on the statements set forth in its initial brief. 
SUMMARY OF ARGUMENT 
This court did not reach the admissability of the stalking testimony 
:ause of counsel's failure to object at trial. Defendantfs counsel's failure to 
Dject to this prejudicial testimony should be addressed by the court. 
INTRODUCTION 
This petition for rehearing is submitted pursuant to Utah. 
R. Ct. App. 35. In Brown v. Pickard, deny reh'a, 4 Utah 292, 11 P. 
512 (1886), the Utah Supreme Court set forth the standard for determining 
whether a petition for rehearing should be granted: 
[T]o justify a rehearing, a strong case must 
be made. We must be convinced that the court failed to 
consider some material point in the case, or that it erred 
in its conclusions, or that some matter has been discovered 
which was unknown at the time of the hearing. 
4 Utah at 294, 11 P. at 512 (citation omitted). In Cummins v. 
Nielson, 42 Utah 157, 129 P. 619 (1913), the Supreme Court stated: 
To make an application for rehearing is a 
matter of right, and we have no desire to discourage the 
practice of filing petitions for rehearings in proper cases. 
When this court, however, has considered and decided all of 
the material questions involved in a case, a rehearing 
should not be applied for, unless we have misconstrued or 
overlooked some statute or decision which may affect the 
result, or that we have based the decision on some wrong 
principle of law, or have either misapplied or overlooked 
something which materially affects the result 
If there are some reasons, however, such as we have indicated 
above, or other good reasons, a petition for a rehearing 
should be promptly filed and, if it is meritorious, its 
form will in no case be scrutinized by this court. 
42 Utah at 173-73, 129 P. at 624. The argument portion of this 
brief will demonstrate that, based on these standards, the State's 
petition for rehearing is properly before the Court and should 
be granted. 
2 
A R G U M E N T 
POINT I 
THIS COURT APPEARS TO HAVE FAILED TO 
ADDRESS THE ISSUE OF COMPETENCE OF 
COUNSEL AS IT RELATES TO THE ADMISSION 
OF STALKING TESTIMONY. 
This court ruled that Defendantfs failure to object to the admission 
of testimony that Defendant had stalked another woman a few days prior 
to the subject offense was precluded from review because his counsel 
did not raise the issue at trial. This court did not rule on what 
prejudicial effect this may have had on Defendant, the testimony 
offered at trial was that another woman had been followed by Defendant 
"... for about, at least a week...on several occasions." (T. at 
128, 129). 
This court states that defendant further contended that he was 
denied the effective assistance of counsel based on "... the matters 
which form the basis for his appeal." State v. Lovell, (Decision on 
Appeal, pg. 5). However, that defendant made no effort to delineate 
any prejudice he suffered. 
In its initial brief, Defendant cited that he state had elicited 
testimony indicative of the defendant's "...well-entrenched and 
aberrant attitude towards women generally indicative of the defendant's 
propensity to commit such a crime." (Brief of Appellant at pg. 4) 
Further, citations were made to the testimony that the defendant 
stalked a bar maid. Defendant cited how Rule 403 of the Utah Rules of 
Evidence had been violated because the probative value of that evidence 
was substantially outweighed by the danger of unfair prejudice and compared 
how its harmful admission might be "compared to a drop of ink placed 
in a vessel of milk. It cannot long be seen, but it surely remains 
there to pollute its contents." (Brief of Appellant, pgs 4-7. Several 
cases were cited.) 
This court seems to have overlooked the delineated prejudice 
defendant suffered and should either modify its opinion or restore 
the case to the calendar for reargument or resubmission. 
CONCLUSION 
Based on the foregoing discussion, it appears that the Court 
in State v. Lovell overlooked the issue as to the competency of counsel 
in regards to the stalking issue and its prejudicial effect on appellant. 
Therefore, the AppellantTs petition for rehearing should be granted, and 
the Court should restore the case to the calendar for reargument or 
resubmission. 
The Appellant certifies that this petition is presented in good 
faith and not for delay. 
RESPECTFULLY submitted this | (j day of-August, 1988. 
o!xy<s 
DAVID L. GRINDSTAFF 
Attorney for Appellant 
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